DEPARTMENT OF ENVIRONMENT AND CONSERVATION

Guide to Breach of Standard Claims
Information for Employees and Applicants
If you believe that a decision made by the Department of Environment and Conservation (DEC) has breached one of the eight Human Resource Management Standards listed at the bottom of this page in Table 1, and that you have been adversely affected by the breach, you may seek redress by lodging a breach of Standards claim.

Breach claims should be discussed and lodged with the Manager, Workforce Services and Planning.  Claimants should be as specific as possible in outlining why they believe a breach has occurred, with reference to the relevant Standard.  
Once a claim has been lodged, DEC may attempt to resolve the matter internally, or to forward the claim immediately to the Office of the Public Sector Standards Commission (OPSSC).  Claims that are unresolved 15 days after lodgement with DEC must be forwarded by DEC to the OPSSC.
Note that in some circumstances, the Commissioner may decide that a claim has lapsed where the claimant is not participating in the process, eg. if they are not contactable or not responding to requests for information.  

Although the Public Sector Management (Breaches of Public Sector Standards) Regulations, 2005 require that DEC only notifies people affected by the Recruitment, Selection and Appointment Standard and the Grievance Resolution Standard regarding the Regulations and Standards, the Regulations also require DEC to take reasonable steps to ensure such information is made available to employees.  
Table 1 
	Public Sector Standards in Human Resource Management to which the Public Sector Management (Breaches of Public Sector Standards) Act 2005 applies



	Recruitment Selection and Appointment


	Performance Management

	Temporary Deployment (Acting)


	Grievance Resolution

	Transfer


	Redeployment

	Secondment


	Resolution


Information that relates specifically to particular Standards is outlined below: 
Recruitment, Selection and Appointment Standard

Under the Regulations, DEC is required to provide notification about the Standards and Regulations to persons who apply unsuccessfully for:

· appointment to fill a vacancy of 6 months or more;

· appointment to fill a vacancy of less than 6 months if the vacancy was advertised on the basis that the period of appointment could be extended beyond 6 months or made permanent; or

· selection to form part of an appointment pool.

Note that a person who is not an applicant for a vacancy cannot lodge a claim against this Standard.  

Applicants have 10 working days after it is reasonable to expect that notification of the selection decision would be received, to lodge a breach claim.

Except under special circumstances approved by the Commissioner, decisions relating to recruitment cannot be progressed where a breach claim is outstanding.  Note, however, that selection of people to form part of an appointment pool can proceed after a breach claim is lodged, but there are restrictions on appointing people from the pool to fill vacancies until after any claims are finalised.  In short, such appointments can occur, but there must be sufficient vacancies left unfilled to enable claimants to be considered for appointment to an appropriate vacancy if a breach is found.
Transfer Standard
Except under special circumstances approved by the Commissioner, decisions relating to transfer cannot be progressed where a breach claim is outstanding.  
DEC may temporarily deploy a person to undertake a job while it is subject to the regulatory processes.  However, the decision to do so must be transparent and reasonable.

Discipline Standard
In accordance with s.96 of the Public Sector Management Act, 1994, breaches of Standard procedures do not apply to the Discipline Standard.  Please contact the Manager, Employee Relations on (08) 9334 0539 for further information on disciplinary matters.
For all other queries related to the standards and the regulations, please contact the Manager, Workforce Services and Planning on (08) 9334 0215.
Considering Lodging a Claim

Should you be considering lodging a claim, please advise the Manager, Workforce Services and Planning and copies of Conciliation of Breach of Standard Claims, Reviewing a Breach of Standard Claim and Checklist For Lodging Breach Of Standard Claims and Breach of Standard Claim Form will be forwarded to you.
